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ORI YD DY TIT DY NLYA NPVLAYN NPT DMP PR 1OV YIAON NLYA NAY
DILR PR THPANMY NN M5 Oppenheim TM5NN HYW INIIN DY WPNA INT
- 1N DY TAN

(“The Legal Relations Between an Occupying Power and the Inhabitants™, 33
L.Q.R, 363, 364 (1917).
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393/82 N7)2 NIND) PINNN NLY NMODIVIIND DY DPNNINN DOOIVINRD WININ)
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DN TIAD I 09NN DN ITO7T N TWONIT

1I25 VSNV 7Y 1927 ON NIN YINI 9203V

202/81 )22 NN DAPNN 506 DY DN YINRRNDND POVYIT I DY 112¥N NOMN)
(629 Y1 622 (2) 12 779 /NN PINVIAN W I 'NNY AV

D»NM ITON” NX NPVIND MINONY NYIP T MPNY NP0 NYAPTIYV NNIVYIN
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,MMOYN MNONN NTYYI NIYIRY DX PN DOWIAD NYMOOD NMON NN I ,393/82 ¥)12
NI DIPYWI INIAND HWNNN 2PNY DONPIWN 12T MIOONN NX P2 VIV /2D DD
33 P92 VYN 'AD YAP NN PA NT-DY PININN NVLYI NPNVOY MW YNID

DN DPUIDINTT N D375 SNV ININT TP9071 PN
D772 PRV 7105 TY 10U T DY D»INXIDT 022599977
DPDIVINT 5Y IN DN IOV 29IND2377 DIVINT SY 7125U77
TPNOME 02953 PO DN ... TP 1PDI92INTT SV
719N VX220 )20 PN ... INN IN 259599 D1N095 Pno 71TV N

VRPN FIIPTION N WD ST TN MUY0 029197

(795-794 my)

NPV NINVTN DY DIND NN NNNIRY NMON HY IYPNA 1NN DXVVINHDN DMATH
DNIMOY NNPND OWOVUN P9 NN GNR IMNNN IND NDPND 55 Mpn 09N

43 mpna nmawy “Military Authority Over the Territory of the Hostile State”

DYUON NMOYAD NPTHRN MNTN NN NI N0 OY7 NN NNND NIV DN
NN MD2INN NNN ONIANN DWNNN MY IYY OV

DX2UNN NMDND TN 1 H5ON I KXY ROHY NWOXTH NY T2I) LIYN N4 DY INPID
NN MNNVIIAN PINN PN TRY 1IN ,DOWI57N DINLYA DONDNN OMONN NN HMNY
MNNVLIAN PIINN NI .NT NPNYN NIV XINY NON 10 DXUNN NMDND NOHYIN
) DRPAYT 390779 8732 XY NN NOOX MONINNN NNPN 272 NVLONN 51V NN
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(1(1) 75 179 9N NHWNN

MNYN MINON PN DY THNDND MDD AN IXRTN DXYNN MOVLINN D PYON NINMYN
970N NN DY MOYON MONON NI 97N 393/82 8512 PHA LAV A0 INNNY
DNNYNN AN NIYY TYN NNIND NHPPN VPN JPY IR NN OPNDNN 0PN
MONON NHIMP DIVNY TIUR ,WIAIN NLYN DY DININN DXNIIRN NN KXY NYANON

.DMNIRN 0NN DX PTONN DTN DIad

MOND NN PYD WP IMPM THIWIIN IND TINRY XD WP ININD) Q0N
Y 12-5Y LMW MY AN 7PDY PNDY NYIANN NMOIIIND DY INRIANN DWNNN
SV DYDIVYNN NN NIYO DT DYNND 1M NIV NNXIYD SONY DINNNI ONPNND
POYY NIIN-NNT PN .IWNNN DY HYTH NIN ONITN D ,PTNINN DOV DM D)
5y 1VYNIN JPINA NDTYND NI ONTN TN ,J2IID ,NININD 1T ANINN TDIDIIN PMND
NP YN 0N YWY DYSNHN VIPIDY VIAON NVWN YW IO NPHRN NODITOIND
N MNIN .NYIDN NPTHN NOOIVIN DY NN DY NMININD TIMPHRN NODIVIINA
M) 92 THMPHRN NMDIZIIND DX NPINT DY NOID MOAN DY 71D TYN NINYN
Y720 TUN 19D DINOYNN DXDWNN PR PT NIPNI .WAON NOIIL IND PNV
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THONVIAR TOWN ,NATYM NTION TOWN NN 13092 1 THON HON 72T DV 10N
.DPHINVID NMININD INIXY MNONN

N0Y992 HYININA ,)P2P2 DY NOIN — INPVIPHP MINNN

D=5y DIDNN NLYN DY NYIID NNNYN DY TPNPIDND 272 TION MNIPY YPI DY .62
NYVIPNP MXNN DN YIDDN T WIAP) ,2OY0 1N TWNXY PNNMD NDINI
.DOMINN DINITND K NI YNAD NWAIDN NNSYNN HY NNDID NN MDYAINN

DOYNY NTIONN DIWIN DY DNNNN DOYVPN ,ONPN P19 INNIY 29D NMIYL .63
PN N2 DM ,OMINNN D52 DMNN DXNIN P9ON NMIND DY DIPNMOIA
.NDII9N N1 NYNNN YAIN2

ND D) )2-9¥) TPNNPMDN NN T DY INDI XY NPONRIPN NPYIDON TIDN NMDY .64
LININ NTIND WY DMITTIND OPNINIIIAN YIDIN NPT .DINN NVLWN INITNI 1TV
TY PN NORY 29D NYIAD) MODIVIIND WD P2 DOONIY MINT NMDI TIVD NN
VAVYN ANON YY YYD ON YD NN NODPNRN NYTNIY) IRN 995 MO 19-N NINNDN
DYVWA2)N DXNIIND NNNY NMIYRIDY WURIL 1T DN .(DMP 7PN 920V )00 dNIND»I
:992PN2 NNNANNY DTRN NMIDT NYNDIFINT NIPNR IWNR MY NI DY Npvn Tin

“The international law of belligerent occupation lays
down the rights and obligations of the belligerent power
in occupation of foreign territory. The law of belligerent
occupation has undergone major development over the
past two centuries: while the population of such
territories originally had virtually no rights at all, their
status and rights have now been greatly improved and

are securely anchored in international law.

Belligerent occupation is a form of foreign domination.
Its effects on the population are mitigated by the
provisions of international law on belligerent
occupation. Hence Geneva 4™ Convention appears as a
bill of rights with a catalogue of fundamental rights
which, immediately upon occupation and without any

further actions... becomes applicable to the occupied
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territory and limits the authority of the occupying

power”

(The Handbook of Humanitarian Law in Armed Conflicts (Dieter Fleck
(editor), Oxford Un. Press, 1995), p. 240)

1N2Y NIIINNYI M NMDTL)I-ON ,NDD1D DNINNN DXNIIRD DY NN DD
21PIVINAY 75-) THYATN DAY TINND 27 DXOYDI DIMINNDN 125D DMNY M NN
JYUNRIN

VIO NNN DNNY INNHDY D DY DTPNIIOT DY PN MDINDAN DTN NIIDT LIYN D)
TUNN2 — 1Y NT QY OV ININD DY) N

TMOONX Y2IP INN NNIND OXNADIN DI 46 55 .1)PN MDA NVIAN TPNI YR
: (WYY MWHITNN) Y120 NLYA NPV NNTR NYPIN DY

“Family honour and rights’ the lives of persons and
private property, as well as religious convictions and

practice, must be respected.

Private property cannot be confiscated’

2NV TNNNYLN KD D), 1IN DI XOY NNON NYPON : I

Y9N DY NIAPNA LYND INDAN IN DX YIDT NODXIN IDIN IXRND NIPN DV (}) 23 PYO

.("imperatively demanded by the necessities of war) 70»n75n0 NNNSN

YIP PN OV YIDT SY NOIM NPT XIN D) PO ,N2 TINND 53 PyD
(MY MWHITNN) NYION IMN N2 MDY INY NNRYNYN MVIVN NNDN

“Any destruction by the Occupying Power of real or
personal property belonging individually or collectively
to private persons, or to the State, or to other public
authorities, or to social or cooperative organizations, is
prohibited, except where such destruction is rendered

absolutely necessary by military operations’

YIVIN DY PIPN NMDT NPT PR P TYOD ININD NIN ONIND TNNN ,MINIIN DY
.DMPIN RIS VOMN NN NYPANN NNON IMPNNL DN YIADN NVLYN
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ISYNN DY MAIN DY DOV XINDHD PON NN NININD NIND .7PNNMDN NDXINN
TN NN DY NNPPY TIRINK NYADN NNNYNN : OINNN DOXNIINRD 299D NYAON
NNTY NIND NOVNAN NND TY PYON TYNNL 20 MOPWY - MNRD 50 PYD) 11PN
0) NN (1D MM DOXT2a ©YIVNN MTOM DY MPXad 071D HY DPIVY
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991070 L,(NNVYAN TNXN? IN) INIANT TNSN? DIVIX YD 7PIN NIMYN MYV
,DIXNITN DY MDTA MONIPYNDIN NYN IWINID YIDXIN 27T MI0NMIND LOVNII
NN HY XD DYIN YAION NON DY NYAIDN NNSYNN DY DMHNVIA DIDIVIN H91D
PN DY DYOIVINN .YI2ON NLYN TINT DNINNDY NN VIDNNY NWIDN NNNYNN
DYN DNXYOIVI TUN ,T292 1INV 1TON NIV DINN NPIDNDI NV O PY DN

.DVINN Y'Y M N MM NYID NINDN NP WHYY DI

DY NNNYN ONIN DY MNDMIND NPPIN 1272 NIVN TINNDN NYRYD DIDND AN
NNPNN VAVNN HY NVIA NI9N I12ITN XD NN TPYHWNI THN NVNTHYY) ¥IAdN NLYWI
920 N T22) LAYN MY NYTPA L (TPYIIN N2V TINNKD 49 PYD :IN — MDINDIIAN
NYWNN 3 NNY 22372 4481791 8732 :IND) NVIAY SN NONYA 121TN YD 1D PITMN

TRON I NN TNOY TN DIWON TaY 3125/98 8732 ;210 (4) 30 779 /NN INIY)

™2 OV MPVIYNN NTRYNY N L(913 (1) M T79 /NN NIMVI NTIN’A D'NN MM

MNAN TN NN NOY NDAND DTN NPTINN 2D ONYNI) INND NN N TAD) VAYN
;NN NIV ONDA L NIDN NIVN NP DX DI NPIND NOANN NN NN I

FOP95 PN VA 2NNV Dwi IPNILY N VT
— VOPNIIN IDON — DWW SW N0 DOV DIMNIVY 793
NP5 717320 7N VNN 7NN TN NN DY

MYTZOI NI NIN NANT 5Y 71295200 DOV MNINIY 2)N02377

(113 (2) 59 779 NN 2-) PHVIAN IV I /NN 11-Y DIX PIAIN NIV 606/78 87)2)
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¥ MDD TN DTN PR YN D27 1aNI) IND 0PN 027N DN DMWY NNd
NIV OINTNAY MINNVLIAN AXNY NTID) NN NRNNY NPT AMIZNINND DY JMINOD
NIPMINNN - 92T DY 12197 2D DTV DIN YTPAN MDD XANN DY NDOPNRY NPN
PNLIAN NINID HY NDOVHP NMDNINNN DY NNNN ,NINVLIAN DY NYAD) YN NDHYN N
SV 1PN IUNRD T NTAON DY DNOY INNN NTIONN NNIN NIPNI INPA T1D HVI
Sy DNPINKDY DNYIDY NMINN DY PVITND NP0 HNYA NOIND 2NN NMIDMINNN

.DNLWN YIVIN

PRNYI NMINDN I DPNYL WNIAPY VAVNN NN DOWPIN NN IIINNRY 19D DIIN
NOAN DY MOYOY ¥aP» 1 NN NNYPI DMIDNINNN DV INVPPIN-N IN ANPPIN
SY YDOLPONN NP1 NN DIND YTYN 1910 DOV W10 NOMIM DN NNPN DNLY
SN NTHN T ONO PON ROV NN DI 1297 NMDNINNNY TI HRIW NN
DIV 1IN PI0N ONPINK DINNN ,NMMIPN IPDIVIINY YPIP NN 1Y 11
TN PVIAYVH NONRN ID NN MWNHNIY NPPIN XD 1N ,D0N NNNHNA DT8O MPNY NPT
TENNP NNXTN N2 W .WIADN NLYN YN NYON NPTHN YAVIN NIAYNI MO D)
SY N0 NYAD IMDIVOIN OO NHPND YIW NNPNYNIN NYIWNN YW NnImiNa
DXYIADN DNYWN DOXWADN DY NN SYNNINY NI NN .NYIANN NMDIVIIND
VIV DN D5 09NN 15305 1PN MNMNNN AYNN MYAN N0 ,MMDT TN
IHYSN NMIND ,DTRN NPT MY NNPNDNN INT ,MVIVNN NIPNIN I NMONINNA

DM MIVY NINYN

MINDIIAN VAVYNN INIAN TNX NNIYN NPX NOWINM NV ,NONINNND NNINGD
N2 YIDOY DY NPHXOIVIIN MIVNN NVONX TIN MIRIAND TNN'N WD NN VIO
: DIND NOMN MIVNIAPD

The changes in the ius ad bellum brought about by the
UN Charter have added a new dimension to this
principle of military necessity. Prior to 1945, once a
state was justified in going to war it was invariably
entitled to seek the complete submission of its adversary
and to employ all force, subject only to constraints of
humanitarian law, to achieve that goal. That is no
longer permissible. Under the UN Charter, a state
which is entitled to exercise the right of self-defence is
justified only in seeking to achieve the goals of
defending itself and guaranteeing its future security”
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(D. Fleck, The handbook of Humanitarian Law in Armed Conflicts,
(OUP, 1999) paragraph 130 (2), our emphasis).

TN DY WISNN N ,NITH DY NNNY NN MDTNN I INIAND TNNN )90 M .78
NNN DY YIANNY D10 1IN OINIAN TNN ININY OMYN NON NN O) ONON D) NOTHN
7T AN DMID MONDN NOMP DYV IO YIION NLYWA D»NN DYXVIN
NN NNIND ROV ONTNDY ,WNYY 9107 1N D) ORI TN .T292 7DMNDNN OONIM)
PRONTNI ONY IUN ,0O0NINND 1D ,¥I120N NLYY DT DNNN DY NN ,NNXY SV
V1251 NVLYA 2W»NNY YDINDIAN VAV Y9-DY TPVP MY

SVIUD) INVIY NIINI NION TOVUD Y — INVUINA DNDPA IPPIN-IN )

NYIONN DX DNNNN DOYOVPN 1272 NOWYNNN MOLINN NN DIDAD NDD NN NXT ON .79
- (2-12 ©XNOD)) 5 /0N YNNI NINNY MOX DNYPN DN NLY NIID 1272
M NPNNIDNY VYN NIN 19NN AN IR DMPY INDY OVIVNN VYNNIV
STINVAAN DY TOWN NYYNY NIDN XM DPVDYAD DITINPD NNY 19INI DNYNND
ONIYIA IMYIANT ANV PONDY DY OONIWT LIYNL YN RONT D PN ROV
.D>NLVY

INIY I TN ORIV IIRIWY” DY DINN KD YD NYAIP INAX NLY 1272 NYIONN .80
MWD PIN 97Y NMINIINRD INITY ) 19 DRIW 2WIin ONIY NN

IMONY IMON NXOD 9NN ANIN RYNDIND MIORIV IPRY ) DI DY NIDIX N1I1ONN .81
D>T2YY ,AVIND NONY IMPNY NYPA ¥HND DXV ANINN PAVIN NX NI1NN)
MMINDI PNIN T /7 NNIDT T2 7/ ONDOPN / NNND NMONY INNY NYPA WHND anIn3a
99N 2NN NX DX DIDND OWNN NNV NONYN MIUR YA DOV /TI)
139912 DTN DMWY TIT PN TN

DYPVDYY NAY IMD INIAX NVLYY TN ININN D NI DM NTIONN DY DNMYNYH .82
99 MY NYNNN YON YY NDAN YD 12 PRY NMINS NLY 1PN ,DNY NIND DY DMNN
Y2VIN YWND Y0 D) NN IMYNYNRY DT DA0) dNYA ANHD . MHNN YN M NN
DXNIIN PINY) DM DPNNIYN DN PR OMPY DI DR DIPVDYIN ININN
DXNXIDIY DPVDYIN ININD YAVIN NX TN — (YIND 1V XD ININD INN DD
DONOT DYTINN 2NN PAVINY Tva ,NYyNN H5Y DN TNN M7 YV T10a
19200 55 XI5 DWW NNIND NN PON VIO

TOMINDYIAN NDPNPA DNPINN DMIVYNN NNAYND DRIV NNTH NOIVNN o1 .83
NDA NI Y TOVNY NN PN PODINDD OXRXIN 29-DY DXAVIN P2 1NN 1TINY
DNINDA YV INNY 292 INNM DPD¥A PPN
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DMY DY 1122 NYYID NYI NPNVI YN INDY 29D IND ,INN ND NAY DINPY
DXNIVN DY DYDY I8P DINDY R8N D02 DY DTN M2 P2 OOYYTAN IUN MO
9712 NI OYTINDN NIANN NN DDYND 2TII) ,MMNDT 0N MNDT dYHya DY DIV TN
T .Y YNDAN OM9ON MTIAY NN INIY WYY DX NN MDD 20N PN NNYD
PIYP 1D WNNY DDNDNI VIIAND WY INY KD TWUR 5 0N DWNN DYy prTa

.DN2 NNNVN NPNXYNI PNIN NI DOVIVNN

YU DY NI MNDT 2T TINMINDIIN MNNKND NN DY IWPNL PN ROV VP
TOHNVION YWD NHY (d)-) (c) 1T yoa NN 1973 920212 30-N THNVIOND
NK DY DO DY TIN NINY YT MNP DY DMWY DPNPIPN DIYSHN NOYON

NNNN TPDY NINR PNINDIIAN D3N PTN N2 NPIN NOIY XD TINX TIND VLX)
-5y DTN NI NY9 D (h)(1)7 PYDA NYIP 1T NINNX .NIIYN K TN DNIY NOTH
:MIVIRD T YV NNNND NDNN NN 19

Persecution against any identifiable group or collectivity on

political, racial, national, ethnic, cultural, religious, gender as
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defined in paragraph 3, or other grounds that are universally
recognized as impermissible under international law, in connection
with any act referred to in this paragraph or any crime within the

Jurisdiction of the Court;
72 (2)(2)7 9voa 9 1m Persecution —)

"Persecution”" means the intentional and severe deprivation of
fundamental rights contrary to international law by reason of the

identity of the group or collectivity,

DNITHN NN (MMIND IN TINX NN P2) MNT YPI DY TID> MM Ny»9 ,mMn .89

PN DTN DMNNN NYIY PAD PR .MVNIND TN YW NP 13D N9TN ,NTID

POV MINMAD ,TIOND ,NOINAD ,PAIHPY ,NYIN YAIND) TID> NMDII MYP DXYND

DY P — N IN OTIN NIRY I DY P MM NN Y POIN D) PNY (T1ADD
Rupdplolvpls)
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“Whitout prejudice to the provisions relating to their
state of health, age and sex, all protected persons shall
be treated with the same consideration by the party to
the conflict in whose power they are, without any
adverse distinction based, in particular, on race,

’

religion or political opinion.’
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Art. 33

No protected person may be punished for an offence he
or she has not personally committed. Collective
penalties and likewise all measures of intimidation or of

terrorism are prohibited.
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Art. 50

No general penalty, pecuniary or otherwise, shall be
inflicted upon the population on account of the acts of
individuals for which they cannot be regarded as jointly

and severally responsible.
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